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Between trope and value judgment: Domestic law thinking in international law 
textbooks 

Eleni Methymaki1 

 

‘Sometimes by Simile, a victory’s won’ 
Phillis Wheatley, ‘America’ (1772) 

 

I. Introduction 

Whether ‘international law [is] really law’2 has been a major preoccupation of international 
lawyers and scholars. International law’s nature as a legal system is often challenged: 
sometimes its bindingness is questioned, other times its (lack of) enforcement capacity, 
especially when compared to state legal orders. As Tony Anghie has observed, these issues 
have been ‘the central theoretical debate of the discipline’ of international law, as reflected 
in many international law textbooks.3 

While international law’s decentralisation may seem atypical, this view ‘largely arise[s] 
from a definition of law solely informed by domestic concerns’,4 and the comparison of 
international law to an ideal (and ideally functioning) domestic legal order. And this is not 
any state legal order: it is one reflecting and replicating the features of the Western nation-
state form, with its ‘centralized bureaucratic structures, [and] single, uniform system of 
law’.5 Compared to this ideal type, international law, with its diffuse ways of law-making, 
consensual jurisdiction, and ‘variegated [enforcement] system’, 6  is bound to be found 
lacking, or raise serious concerns regarding its nature as a legal system. So, if we aim to 
understand the international legal system on its own terms then, we ought to abandon this 
domestic law lens, accepting (and reimagining) it instead as a different way of organising 
normative and social relationships between diverse actors. 

Against this background, this chapter notices metaphorical thinking based on domestic 
law, and the use of domestic law similes, analogies, and comparisons, in international law 

 
1 Lecturer in International Law, University of Glasgow. I am grateful to the editors for comments on previous 
versions of this essay. Any errors are my own. 
2 A d’Amato, ‘Is International Law Really “Law”?’ (1984/1985) NwULR 1293 [emphasis added]. 
3 A Anghie, Imperialism, Sovereignty and the Making of International Law (2005) 5. 
4 F Megret, ‘International Law as Law’ in J Crawford/M Koskenniemi (eds), The Cambridge Companion to 
International Law (2012) 72. See, e.g., the elaborate comparison of international law to domestic law to 
answer the introductory question of whether it is really ‘law’ in O Corten et al, A Critical Introduction to 
International Law (2017) 33–41, only at the end of which the authors reveal the assumption underlying their 
reasoning, namely that the ‘model of law’ spoken of is that of the centralised domestic legal order (ibid 41); 
cf M Dixon, Textbook on International Law (7th edn, 2013) 2 making a similar point even though he proceeds 
to use domestic law norms and institutions to illustrate a number of key IL features throughout the book as 
discussed below. 
5 M Craven /R Parfitt, ‘Statehood, Self-determination, and Recognition’ in M Evans (ed), International Law (6th 
edn, 2024) 207; and see S Pahuja/L Eslava, ‘The State and International Law: A Reading from the Global South’ 
(2020) 11  Humanity 118, on how international law ‘mak[es] and remak[es] the state’ in a particular form. 
6 D Kritsiotis, ‘International Law and the Relativities of Enforcement’ in Crawford/Koskenniemi (n4) 267. 
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textbooks (‘IL textbooks’). As philosophy, literary studies, and linguistics teach us, such 
stylistic devices and figures of speech are manifestations of metaphorical thinking with 
particular force (section II). In this study, I am drawing on textbooks written in English, 
Greek, and French with which I have been familiar as a student and teacher of international 
law to illustrate the use of such devices (section III). Due to space constraints, only an 
impressionistic account can be given, but I will spotlight some indicative examples that 
may resonate with others’ experience of reading and teaching through IL textbooks. 
Overall, the chapter acts as a reflection on and a plea for using better metaphors in IL 
textbooks and beyond. 

II. Thinking (and teaching) metaphorically 

As figures of speech, similes rely on ‘explicitude’,7 whereas metaphors and analogies are 
based on more elaborate thinking schemata, engineering more expansive and extensive  
drawings of associations.8   Even though similes are thought to operate at more surface 
level, they retain significant ‘propositional force’.9 Without flattening their differences,10 
the use of similes, analogies, and metaphors in philosophy, literature, and everyday life is 
underpinned by the same thing: metaphorical thinking. ‘A simile is a metaphor with a 
grammatical hinge. The word “like” is that hinge…a password that takes right through the 
looking glass’, says poet and critic Ange Mlinko. 11  Aristotle, with his theory of Elliptical 
Simile, considered metaphor ‘as being a comparison abbreviated by dropping the word 
“like”’.12 He also identified a close relationship between metaphor and analogy.13  

What metaphor does is, in the words of literary critic Merve Emre, to ‘substitute nonsense 
for sense’ 14  or, as Arendt expounded, to bring down the ‘abstract-conceptual’ to the 
‘sensuous-metaphorical’. 15  Instead of being frivolous or merely about style, figurative 

 
7  P Swaab, ‘Sylvia’s Similes: A Stylistic Approach to Sylvia Townsend Warner’ (2014) 11/12 Literature 
Compass 767, 768; J Marhula, ‘“It’s like herding butterflies”: Simile-type comparisons and the interplay 
between similes and metaphors in radio discourse’ (2018) 8 Metaphor and the Social World 64, 66. 
8 Broadly, a simile follows the form A is like B, a metaphor the form A is B, and an analogy the form A is like B, 
B is like C, so A is like C (or A applies to B, B is like C, so A applies to C). 
9 Swaab (n7) 768 and 769, making this point implicitly and arguing more expansively about the value of similes 
in the works of Sylvia Townsend Warner; Marhula (n7) 73, 75 –79. 
10  See, e.g., P Riddell, ‘Metaphor, Simile, Analogy and the Brain’ (2016) 23 Changing English 363; S 
Glucksberg/C Haught, ‘On the Relationship between Metaphor and Simile: When Comparison Fails’ (2006) 
21 Mind & Language 36. 
11 A Mlinko, ‘A Nony Mouse’ London Review of Books (vol 42(14), 16 July 2020). 
12 E Steinhart/EF Kittay, ‘Metaphor’ in PV Lamarque (ed), Concise Encyclopedia of Philosophy of Language 
(1997) 152; R Fogelin, Figuratively Speaking: Revised Edition (2nd edn, 2011) 27–32. Aristotle addresses the 
relationship between simile and metaphor in Rhetoric (vol 3, WM Cope/JE Sandys trs, 2010) 48. 
13  M Hesse, ‘Aristotle’s Logic of Analogy’ (1965) 15(61) Philosophical Quarterly 328.  On metaphors and 
analogies in Chinese philosophical works see HG Castaño, ‘Wandering Comparisons—Between Derrida and 
Zhuangzi’ (2024) 45 The Oxford Literary Review 251, 263ff; on the analogical structures of metaphors, C 
Wearing, ‘Allegory, Metaphor, and Analogy’ (2022) 202 Journal of Pragmatics 66, 72–73. 
14 M Emre, ‘Two Paths for the Personal Essay’ Boston Review of Books (22 August 2017). 
15 M Blumenthal-Barby, ‘“The Odium of Doubtfulness”; or, the Vicissitudes of Metaphorical Thinking’ (2009) 
36 New German Critique 61, 65 (the terms are Blumenthal-Barby’s, Arendt uses the phrase ‘from the 
visible…to designate the invisible’, ibid). Arendt’s conceptualisation resonates with the ‘embodied 
metaphor’ theory developed in cognitive linguistics, most prominently in G Lakoff/M Johnson, Metaphors We 
Live By (1981). 
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tropes structure our understanding of reality, ‘organiz[e]’ the qualities and attributes of 
different concepts, and invoke relations while simultaneously constructing them.16 They 
create meaning through things we know about things we don’t, and this way they expand 
our abilities to reason, and our creativity when doing so.17 At the same time, there is what 
has been called a ‘communicative risk’.18 By bringing things in relation, certain properties 
are centred and others are obscured,19 a process that feeds from and into the connection 
created. More ‘similarities [are] noted, whereas further differences will be overlooked’,20 
the danger being that the less one knows about the framework and context within which 
the trope is deployed, the higher is the risk of misunderstanding. Additionally, thinking with 
Black’s interactional account of metaphor, this process affects both concepts or things 
brought in relation,21  not just one of them, leading to their ‘transformation’,22 through acts 
of ‘reinterpretation’.23 

Bringing textbooks into the picture further complicates this. In Metaphor in Educational 
Discourse, Cameron has identified both benefits and accompanying risks when using 
metaphorical thinking and language in educational settings, outlining lessons for teachers 
and textbook writers.24 The importance of textbooks in this context lies in—what she has 
called—the textbook ‘[a]s the voice of authority in the lesson’.25 As scholars have analysed 
(using metaphorical language), textbook writers are like ‘engineers’, 26  with ‘textbooks 
establish[ing] the paradigms for the disciplines within the area of study’.27 Because of this, 
they have a ‘pervasive influence’ on students. 28  Aside from this pedagogical function, 
however, textbooks also have a professional, disciplinary function. The editors of this 
volume have previously shown how ‘textbooks can help shine a light on the many hidden 
and otherwise hard-to-trace assumptions about how international law exists and 
operates’.29 Textbooks delimit our understanding of what counts as part of the discipline 

 
16 M Black, ‘Metaphor’ (1954–1955) 55 Proceedings of the Aristotelian Society 273, 284–5, 287–8; Riddell (n10) 
364; Swaab (n7) 774.  
17 M Boudry et al, ‘Demystifying Mysteries: How Metaphors and Analogies Expand the Reach of the Human 
Mind’ in S Wuppuluri/AC Grayling (eds), Metaphors and Analogies in Sciences and Humanities (2022); Riddell 
(n10); Black (n16) 294; for an excellent essay on how metaphors create meaning analogising from legal 
fictions O Bartfield, ‘Poetic Diction and Legal Fiction’ in M Black (ed), The Importance of Language (1962) 51, 
65–69 and passim. 
18 L Cameron, Metaphor in Educational Discourse (2003) 267 for the use of the term and 32 for framing the 
issue, also passim. 
19 Most prominently Black (n16) 288. Also, Riddell (n10) 364; Boudry et al (nx) 75. 
20 Hesse (n13) 339. 
21 Black (n 16) passim. 
22 Paraphrasing Swaab (n7) 769. 
23 cf Riddell (n10) 364, relying on Black’s interactional account. 
24 Cameron (n18) passim. 
25 Ibid 125. 
26 M Al Attar, ‘Must International Legal Pedagogy Remain Eurocentric?’ (2021) 11 AsianJIL 176, 184. 
27 RF Acuna, ‘On Pedagogy’ (2009) 12 Harvard Latino Law Review 7, 12, as cited in Al Attar ibid. Also, A Becker 
Lorca, ‘International Law in Latin America or Latin American International Law? Rise, Fall, and Retrieval of a 
Tradition of Legal Thinking and Political Imagination’ (2006) 47 HJIL 283, 286 and fn 6 on ‘canon formation'. 
28 S Sivakumaran, ‘The Influence of Teachings of Publicists on the Development of International Law’ (2017) 
66 ICLQ 1, 30 and 17. 
29 FC Morosini/L Leão, ‘Textbooks as Markers and Makers of International Law: A Brazilian Case Study’ (2024) 
35 EJIL 25, 61.  
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and what does not.30 Using domestic law similes, analogies, and metaphors in IL textbooks 
will then impact both these levels, the pedagogical and the professional-disciplinary, in 
foregrounding and reinforcing certain features of international law as a legal order, while 
foreclosing other understandings of its structures, potential, and everyday life. 

III. Domestic law in international law textbooks 

While domestic law points arise in IL textbooks in a variety of ways, this chapter is not 
concerned with how textbooks portray the relationship between international and 
domestic law.31 Rather, it is focused on how textbooks use metaphorical thinking based on 
domestic law to explain features of international law itself. In doing that, textbooks are not 
alone. The International Law Commission,32 judges of the International Court of Justice 
(‘ICJ’),33 and scholars often rely on such devices.34 But, because of textbooks’ instructive 
form, their pedagogical and professional-disciplinary functions as explained in the 
previous section, their use in textbooks is particularly forceful. 

Reading several IL textbooks,35 the metaphor most frequently encountered is that ‘treaties 
are (like) contracts’. Dixon, for example, espouses what he calls ‘the analogy’ of treaty law 
to contract law to describe the former: ‘Although the analogy is far from perfect, the law of 
treaties is similar to those rules of national law which lay down the requirements for the 
creation and operation of contracts or trusts.’36 In Brownlie’s Principles, Crawford uses it 
to explain the rebus sic standibus rule: ‘As in municipal systems, so in international law it 
is recognized that changes frustrating the object of an agreement…may justify its 
termination’.37 Roberts and Sivakumaran use both the contract and legislation metaphor 
to explain treaties:  

At one end of the spectrum, there are bilateral treaties between two states that deal 
with a narrow issue …At the other end, there are multilateral treaties with many 
treaty parties that set out an entire regime...The former look more like contracts and 
the latter look more like legislation, but both are binding on the treaty parties as a 
matter of treaty law.38 

 
30 AL Bernardino, ‘Going by the Book: What International Law Textbooks Teach Us Not to Know’, in A Bianchi 
and M Hirsch (eds), International Law’s Invisible Frames: Social Cognition and Knowledge Production in 
International Legal Processes (2021) 293; A Roberts, Is International Law International? (2017) 129. 
31 I have done this work elsewhere. 
32  E.g. ILC, ‘Draft Conclusions on Subsequent Agreements and Subsequent Practice in relation to the 
Interpretation of Treaties, with commentaries’ (2018) II(2) YBILC 16, draft conclusion 7 (commentary [37]). 
33 E.g. Conditions of Admission of a State to Membership in the United Nations (Article 4 of the Charter) 
(Advisory Opinion) [1948] ICJ Rep 57, 75 (Ind Op Azevedo). 
34 See examples in A Hertogen, ‘Persuasiveness of Domestic Law Analogies in International Law’ (2018) 29 
EJIL 1127, 1130 and fnn 19–21.  
35 The discussion in this section is eclectic but for this study I have read the chapters on sources, subjects 
and the nature of international law (where there is one) of the textbooks mentioned, but have also included 
other metaphors where I have come across them while using a particular textbook. 
36 M Dixon, Textbook on International Law (7th edn, 2013) 55. 
37 J Crawford, Brownlie’s Principles of Public International Law (9th edn, 2018) 378. 
38 A Roberts/S Sivakumaran, ‘The Theory and Reality of the Sources of International Law’ in M Evans (ed), 
International Law (6th edn, 2024) 95 [emphasis added]. 
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The same double metaphor of contract and legislation to explain the different types of 
treaties is deployed in one of the most frequently used Greek textbooks.39  

For his part, Klabbers uses the contract metaphor to explain why treaties that conflict with 
jus cogens norms should become invalid: 

In much the same way that domestic legal orders will refuse to enforce contracts to 
commit murder, so too international law should refuse to recognize certain treaties 
as going against public order.40 

An American textbook authored by Carter, Trimble and Weiner, introduces the discussion 
of the Vienna Convention rules concerning the invalidity of treaties by stating that ‘these 
provisions are analogous to the contract rules found in many nations’.41 A French textbook 
frames the conceptualisation of the relationship between consensual autonomy and legal 
formalism in treaty law by narrating how the theory of obligations in domestic law oscillates 
between contractual freedom and the formalism imposed by domestic legislation. 42 
Finally, a textbook authored collectively by faculty at the Université Libre de Bruxelles (‘ULB 
textbook’), analyses both the concept of a treaty and the relations between treaties in 
terms of ‘freedom of contract’.43 

These examples illustrate that the ‘treaties are (like) contracts’ metaphor spreads far and 
wide in IL textbooks, and is used to justify, explain, and construct qualities of treaties as a 
source of international law that may be otherwise inaccessible to readers. Some of these 
metaphors are more persuasive than others, but their use raises important questions 
nonetheless. We might ask, for instance, which domestic law(s) authors have in mind when 
constructing these metaphors? Or, we might consider, given the power of metaphors to 
organise our thinking regarding concepts, how the common characteristics emphasised in 
each of these examples influence how other features of treaty law are viewed. Picking up 
on this point, Virally warned that thinking about treaties as contracts or legislation ‘may 
lead to underestimation of the[ir] considerable legal differences…and thus result in the 
drawing of analogies that are both false and dangerous’.44 Indeed, another Greek textbook 
authored by Roucounas explicitly disavows the traites-contrats v traites-lois distinction in 
understanding treaties, regarding it ‘scientifically dangerous as it promotes the impression 
that some states can legislate on behalf of others that are not parties to the treaty’. 45 
Thinking with Black’s interactional account we might even wonder how the metaphor 

 
39 A Konstantinidis, ‘Δίκαιο των Διεθνών Συνθηκών’ in K Antonopoulos/K Magliveras, Το Δίκαιο της Διεθνούς 
Κοινωνίας (3rd revised edn, 2017) 396; also in Corten et al (n4) 318. 
40 J Klabbers, International Law (4th edn, 2023) 63. 
41 B Carter et al, International Law (2007) 106. 
42 P-M Dupuy/Y Kerbrat, Droit international public (2012) 300: ‘La théorie des obligations connaît en droit 
interne le problème de la compatibilité de deux exigences partiellement antagoniques…’ 
43 Corten et al (n4) 319, 353. 
44 M Virally, ‘The Sources of International Law’ in M Sorensen (ed), Manual of Public International Law (1968) 
126. 
45 E Roucounas, Δημόσιο Διεθνές Δίκαιο (4th edn, 2021) 77 [author’s translation]. 
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reshapes the perception that students have about domestic law and contracts 
themselves. 

Some other metaphors deployed by textbook authors seem more self-contained (as 
compared to the ‘treaties are (like) contracts’ which tends to permeate treaty law as a 
whole). Dixon, for instance, to explain opinio juris as an element for the formation of 
customary international law and what evidence is required to prove it, likens it to the mens 
rea requirement in domestic criminal law. 46  The same author utilises the UK Supreme 
Court to explain (but also construct) the normative value of pronouncements of the ICJ and 
the International Criminal Court.47 In both cases, it is not explained why it is appropriate to 
think of opinio juris as mens rea, and of the ICJ as the UK Supreme Court, even though at a 
basic level these propositions seem useful in communicating certain complex features of 
the international legal order, especially to first-time learners. Paying more attention to the 
metaphors used however, we notice that certain features perceived as common are 
highlighted—for opinio juris/mens rea that both are internal, psychological elements that 
pose evidentiary challenges; for the ICJ/UK Supreme Court that these institutions are 
somehow central to their respective legal orders and have something to do with law-
making, while others are obscured—that customary international law is based on consent 
and states can “contract out of” it, contrary to domestic criminal law; that contrary to the 
UK Supreme Court, the ICJ is not the highest court “in the land” and that the absence of 
binding precedent in international law is a big deal. More significantly, such metaphorical 
thinking has more systemic implications: the state is anthropomorphised experiencing 
opinio juris as humans have mens rea,48 and the ICJ and the International Criminal Court 
are turned into supreme courts of some kind, despite the lack of a centralised and 
hierarchical court system in the international legal order. 

Finally, textbook authors also use certain domestic law metaphors that outright say 
something about international law as a system. To give one example, in that same Greek 
textbook, Roucounas discussing the subjects of international law, starts the analysis in 
relation to individuals by narrating how in state legal orders ‘already since the 18th century’ 
attempts were made, theoretically and then through transformation of domestic law, to 
‘free the individual from state oppression’.49 Contrary to that, in international law this had 
not been possible ‘until the recent past’, and even today according to Roucounas, the 
place of the individual in the international legal order is not clear.50 Another example can 
be drawn from the ULB textbook where the authors discuss at the start of the book the 
nature of international law as a legal system, and particularly the differences between 
international and domestic law. In a section on ‘[t]he absence of any “separation of 

 
46 Dixon (n4) 38; another example relating to custom can be found in A Clapham, Brierly’s Law of Nations 
(2012) 59, where the author explaining how many states must follow a certain practice for it to constitute 
general state practice likens it to the formation of ‘a valid local custom of trade’ in English law. 
47 Ibid 47–8. 
48 On which M Meguro, ‘Between Anthropomorphism and Artificial Unity’ in S Droubi/J d’Aspremont (eds), 
International Organizations, Non-State Actors and International Law (2020) s.2. 
49 Roucounas (n45) 30 [author’s translation]. 
50 Ibid. 
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powers” in the international order’, they outline how international law lacks a ‘“legislative 
power” with a parliament to lay down the mandatory norms’ and this is so even if we 
consider the powers of the UN General Assembly. 51  According to them, the Assembly 
‘generally only acts as a means of incitement, recommending…but with no power to 
impose these treaties on States’, and to illustrate this they mention the challenges that 
have been encountered in devising binding commitments to deal with climate change.52 
Lastly, going back to the French textbook by Dupuy and Kerbrat, their analysis of 
international law sources starts from a reference to Article 38 of the ICJ Statute, which is 
not uncommon in IL textbooks.53 Highlighting that one ‘must not overlook the eminently 
contractual, namely, relative nature’ of Article 38 as a treaty provision, they criticise those 
that treat it as a ‘pseudo-constitutional provision, placed at the apex of the international 
legal order, like those found in the fundamental law of many countries, to determine the 
various sources of domestic legality’.54  

In all three of these instances, metaphorical thinking based on domestic law says 
something about international law as a system: it highlights the absence of a constitutional 
structure of law-making and its contractual character instead, the lack of a collective organ 
possessing legislative power, the less progressive (even, “enlightened”) character of 
international law as a system compared to state legal orders when it comes to the position 
of individuals. It simultaneously obscures something else. To take one of these examples, 
the ULB textbook’s framing of the General Assembly’s competence as compared to a 
state’s Parliament, while not inaccurate, will read largely incomplete to those that know a 
little more about international law than first-time learners. One need not go very far but 
think only of how the General Assembly has recognised Palestine’s statehood with effects 
for Palestine’s participation in multilateral treaties and other international organizations,55 
or how following the 2019 Chagos Advisory Opinion its resolution espousing the Court’s 
opinion bolstered the latter’s normative effects guiding decisions taken in other 
international fora. This is not to say that the General Assembly acts as a domestic legislator 
would, namely that it lays down “the law” that everyone must follow. But to say that it does 
not act as such either, and to leave unsaid what it is that it does, also underplays its 
collective normative power. 

IV. Concluding thoughts 

This chapter focused on the use of domestic law metaphors in IL textbooks to show how 
they frame the way that key features, norms, and institutions of the international legal order 
are communicated and, therefore, perceived. Drawing on diverse studies, it has analysed 

 
51 Corten et al (n4) 34. 
52 Ibid 35. 
53 Dupuy/Kerbrat (n42) 296. E.g. also Crawford (n37) 19–20; Clapham (n46) 54. 
54 Dupuy/Kerbrat (n42) 296 [author’s translation]. 
55 A Imseis, ‘On Membership of the United Nations and the State of Palestine: A Critical Account’ (2021) 34 
LJIL 855, 856–7, also critically analysing the limitations of the General Assembly’s decisions. 
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‘why (…) we say things we do not literally mean’56 and the value of using such tropes and 
devices. Simultaneously, it has sought to tease out why how ‘we say things we do not 
literally mean’ matters. 

To put this discussion further into perspective, it should be borne in mind not only that 
analogical reasoning is common in law,57  but also that the domestic analogy has been 
historically forceful in structuring and conceptualising the discipline of international law. 
As Koskenniemi has described, much of ‘classical liberal’ thinking on international law 
happened on the basis of the ‘domestic analogy’, with thinkers working within this 
tradition, ‘assuming that the principles…[governing] inter-individual relations could, on the 
whole, be applied in inter-State relations’, too.58 During the first half of the 20th century,  
Lauterpacht persistently affirmed the relevance of the same ‘analogy of states and 
individuals’ for the development of international norms,59 which, as Jessup observed, was 
instrumental in validating international law as ‘a branch of law’.60 Whilst analogies with 
domestic law eventually decreased, at least at the level of concrete norms, with the advent 
of international legal positivism and the move towards the scientification and 
professionalisation of international law as a discipline, 61  Section III of this chapter has 
illustrated that they remain alive in mainstream teaching and thinking of international law 
through IL textbooks. 

From Derrida to the Zhuangzi, philosophy has questioned ‘th[is] ambition to explain the 
world in analogical terms’. 62  This is because analogical reasoning, and metaphorical 
thinking generally, does not merely draw ‘connexions’ between the two things being 
compared, but also ‘reinforces the[ir]…boundaries’.63 To return to the introduction, it can 
both constrain our imagination of what international law might be like, and set the 
standards of what it should look like in accordance with those of the Western nation-state 
legal form. The result is to foreclose different, more pluralistic visions of the international 
legal order, such as in understanding what counts as law or how to structure the process 

 
56 The phrase is from AE Pierce, ‘Towards a New Romanticism: Derrida and Vico on metaphorical thinking’ 
(2014) 123 Thesis Eleven 17, 18 [emphasis added]. 
57 For international law see F L Bordin, The Analogy Between States and International Organizations (2019) ch 
1; Hertogen (n34). 
58 M Koskenniemi, From Apology to Utopia (2006) 89, and for modern liberals ibid 93. Also M Clark, ‘The 
“domestic” and “international”: a brief conceptual history’ in HP Aust et al (eds), Research Handbook on 
International Law and Domestic Legal Systems (2024) 47–52 on Bentham and Westlake. 
59 H Lauterpacht, ‘The Grotian Tradition in International Law’ (1946) 13 BYIL 1, 26–9, and his seminar work H 
Lauterpacht, Private Law Sources and Analogies of International Law (1927). 
60 P C Jessup, ‘Review’ (1928) 43 Political Science Quarterly 285. 
61 For a classical piece in this genre L Oppenheim, ‘The Science of International Law: Its Task and Method’ 
(1908) 3 AJIL 313.  
62 Castaño (n13) 269. 
63 Ibid 252, 269; also M Morris, ‘Metaphor and Philosophy: An Encounter with Derrida’ (2000) 75 Philosophy 
225, 233. 
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of law-making,64 perpetuating existing hierarchies and globalising particular values as ideal 
forms. 

This is, however, not a rejection of all metaphorical thinking or of metaphorical thinking 
altogether. Thinking with Castaño, it is rather a plea for better, richer, or just more 65 
metaphors: metaphors that challenge established frames of reference, that are ‘errant’ 
rather than fixed,66 include rather than exclude, expand our reasoning abilities not ossify 
them. And if such metaphors don’t exist, we must create them, simultaneously creating 
new understandings of the discipline of international law. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
64 For a critique S Pahuja, ‘Law of Encounter: A Jurisdictional Account of International Law’ (2013) 1 LRIL 63; 
for a more imaginative way to approach law-making drawing on diverse traditions and epistemologies, I 
Saunders, General Principles as a Source of International Law (2021). 
65 On the benefits of using multiple metaphors in education G Low, ‘Metaphor and Education’ in RW Gibbs Jr 
(ed), The Cambridge Handbook of Metaphor and Thought (2012) 216, with further references. An interesting 
experiment in using many different kinds of metaphor, through song lyrics, short stories, images is the ULB 
textbook (Corten et al, n4).  
66 Castaño (n13) 269–71 and passim uses the term ‘wandering’; my use of ‘errant’ is a nod at the decolonial 
theory of Édouard Glissant, most prominently in E Glissant, Poetics of Relation (1997). 
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